No. MC-FC-73980. By order entered
October 11, 1972, the Motor Carrier
Board approved the transfer to Wilker-
son Trucking Co., Inc., Lenoir City,
Tenn., of the operating rights set forth
in Certificates Nos. MC-124632, MC-
124632 (Sub-No. 2), MC-124632 (Sub-
No. 4), MC-124632 (Sub-No. 6), MC-
124632 (Sub-No. 8), MC-124632 (Sub-
No. 11), and MC-124632 (Sub-No. 12),
issued by the Commission January 15,
1963, June 13, 1963, November 13, 1963,
August 23, 1963, January 22, 1964, Au-
gust 3, 1967, and August 12, 1968, respec-~
tively, and those in Permit No. MC-
128985 (Sub-No. 1), issued December 9,
1969, to M. L. Wilkerson, doing business
as Wilkerson Trucking Co., Lenoir City,
Tenn., authorizing the transportation of
calcium chloride, and dry calcium chlo-
ride in bags, dry ammonium nitrate fer-
tilizer, ammonium nitrate fertilizer in
bags, dry fertilizer and fertilizer mate-
rial, petroleum and petroleum products,
except in bulk, and petroleum products,
in containers, from, to, or between points
in Ohio, Tennessee, Kentucky, West Vir-
ginia, North Carolina, and Pennsylvania,
as to the certificates, and as to the per-
mit certain specified commodities, from,
to, or between points in Tennessee, Min-
nesota, Towa, Missouri, Arkansas, Loui-
siana, Wisconsin, Illinois, Mississippi,
Michigan, Indiana, Kentucky, Tennes-
see, Alabama, Ohio, Pennsylvania, West
Virginia, Virginia, North Carolina, South
Carolina, Georgia, Florida, Maine, New
Hampshire, Vermont, New York, Massa-
chusetts, Rhode Island, Connecticut,
New Jersey, Delaware, Maryland, and
the District of Columbia. Dual opera-
tions authorized. Walter Harwood, 1822
Parkway Towers, Nashville, TN 37219,
attorney for applicants.

No. MC-FC-73991. By order enfered
October 10, 1972, the Motor Carrier
Board approved the transfer to Yar-
brough Transfer Co. Winston-Salem
N.C., of the operating rights set forth in
Certificates Nos. MC-37828 and MC-
37828 (Sub-No. 2), issued September 17,
1971, and July 28, 1972, respectively, to
Coburn Moving and Storage Co., Inc.,
Roanoke, Va., authorizing the transpor-
tation of secrap iron, coal, household
goods, building materials and lumber,
farm produce, livestock, and machinery,
from, to, or between points and places
in Virginia, West Virginia, and North
Carolina. Wesley D. Bailey, 1918 Wacho-
via Building, Winston-Salem, NC 27107,
attorney for applicants.

No. MC-FC-35446. By order of October
6, 1972, the Motor Carrier Board ap-
proved the lease to Moore Transporta-
tion Co., Inc., Fort Worth, Tex., of the
Certificate in No. MC-106676 and the
Certificate of Registration in No. MC-
106676 (Sub-No. 2) both issued Sep-
tember 18, 1970, to Orval Hall Trucking
Co., a corporation, Fort Worth, Tex., and
acquired by Don Moore, doing business
as Moore Transportation Co., Fort
Worth, Tex., pursuant to order in MC-
FC-73577, the former authorizing the
transportation of machinery, materials,
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supplies, and equipment, incidental to,
or used in the gas and petroleum in-
dustry, between and over specified routes
to Uvalde, Houston, and Freeport, Tex.,
including points on the indicated por-
tions of the highways specified, and the
latter evidencing a right of the holder
to engage in transportation in interstate
or foreign commerce as described in
Certificate No. 5051, dated November 18,
1954, transferred and reissued April 9,
1970, by the Railroad Commission of
Texas. Dan Felts, Post Office Box 2207,
Austin, TX 78767, attorneys for
applicants.

No. MC-FC-73577. By order of Oc-
tober 6, 1972, the Motor Carrier Board
approved the transfer to Don Moore, do-
ing business as Moore Transportation
Co., Fort Worth, Tex., of the certificate
in No. MC-106676 and the certificate of
registration in No. MC-106676 (Sub-No.
2) both issued September 18, 1970, to
Orval Hall Trucking Co., a corporation,
Fort Worth, Tex., the former authorizing
the transportation of machinery, ma-
terials, supplies, and equipment, inci-
dental to, or used in the gas and pe-
troleum industry, between and over
specified routes to Uvalde, Houston, and
Freeport, Tex., and including points on
the indicated portions of the highways
specified, and the latter evidencing a
right of the holder to engage in trans-
portation in interstate or foreign com-
merce as described in- Certificate No.
5051, dated November 18, 1954, trans-
ferred and reissued April 9, 1970, by the
Railroad Commission of Texas. Dan
Felts, Post Office Box 2307, Austin, TX
78767, attorney for applicants.

[sEAL] RoOBERT L. OswaALD,
Secretary.

[FR Doc.72-18249 Filed 10-25-72;8:50 am|]

PORT ROYAL MARINE CORP.

Notice of Filing of Petition for
Declaratory Order

OCTORER 20, 1972,

No. W-C-22, Port Royal Marine
Corp.—Declaratory Order—“LASH"
Towage Operations.

Petitioner: Port Rayol Marine Corp.,
310 East Bay Street, Savannah,
GA. Petitioner’s representatives: Jacob
P. Billig and Terence D. Jones, 1108 16th
Street NW., Washington, DC 20036.

Petitioner is a Georgia corporation en-
gaged in the business of providing a sub-
stitute means of propulsion for vessels
used in lighter-aboard-ship (LASH)
services operated in foreign commerce
by ocean carriers of all flags. The lighters
propelled by petitioner are comparatively
small vessels loaded with cargo at ports
in the United States and destined to
points in foreign countries or loaded at
ports in foreign countries and destined
for ports in the United States. The LASH
vessel itself does not move under its own
propulsion. It must be either carried by
a LASH mother vessel, usually with
other LASH lighters, or placed in the
water and pushed or towed by tugboats
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or pushboats. The lighters, which are
owned by the ocean carrier who owns
the mother vessel or by LASH ocean car-
rier, are in themselves documented and
registered United States or foreign flag
vessels, carrying their registry papers on
board.

LASH mother vessels anchor or moor
at or near Savannah, or other major
ports, where the LASH mother vessel
discharges into the water LASH lighters
loaded with cargo of all types destined
to other ports up and down the South At-
lantic coast. The mother vessel will also
receive at Savannah lighter vessels from
other South Atlantic ports, which light-
ers are destined to points in foreign
countries, Petitioner provides tugboats
and pushboats to transport loaded and
empty LASH lighters between the LASH
mother vessel anchored or moored near
Savannah or other major United States
ports, on the one hand, and, on the
other, the South Atlantic ports at which
the lighters originate or to which they
are destined. In the exchange of the
fully loaded LASH lighters between the
mother vessel and petitioner’s boats, pe-
titioner states that no transfer of cargo
oceurs.

In all cases, the origin and destination
points named in the port to port ocean
bill of lading, which is solely utilized in
the subject movements, will be a point
in a foreign country and a United States
South Atlantic port. U.S. customs juris-
diction is said to attach to this cargo at
the port of ultimate origin or destina-
tion, not at the port where the lighter
is transferred to or from the mother ves-
sel. All of the involved cargo is solicited
by the LASH ocean carrier or its agents
and moves under through rates on a
through bill of lading issued by the
ocean carrier. Petitioner does not adver-
tise or offer any services to the public
at large, but only to ocean common car-
riers by water subject to the jurisdiction
of the Federal Maritime Commission
(FMC). In each instance the ocean car-
rier appears to assume complete respon-
sibility for the transportation of all
property, and for any loss and damage to
the cargo or the lighter between the
points designated on the bill of lading.
The ocean carrier receives all revenues
derived from the movement, paying pe-
titioner an agreed-upon fee for its pro-
pelling services.

It is the position of petitioner that the
services it provides for LASH lighters
are not subject to the jurisdiction of this
Commission because (1) there is no
transfer of lading among vessels, and
thus no transshipment, (2) the services
are performed by it solely as the agent
of the LASH ocean carrier in connec-
tion with a foreign port-to-port move-
ment wholly by water undertaken en-
tirely by that ocean carrier, and (3) to
the extent that the service involves the
movements of lighters between the
mother vessel anchored at or near a ma-
jor port, and that port, such service con-
stitutes “transportation by water solely
within the limits of a single harbor or
between places in contiguous harbors
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* * 7 and is thus exempt from regula~-
tion under section 303(g) (1) of the act,
49 U.S.C. 903(g) (1).

On May 12, 1972, this Commission and
the Federal Maritime Commission is-
sued a joint jurisdictional statement con-
cerning LASH operations, wherein it was
stated, in essence, that the LASH light-
ers are not subject to Commission ju-
risdiction. The final sentence -of that
joint statement reads as follows:

However, the towage of barges between the

United States ports, when undertaken by
other than the ocean carrier, is subject to
the jurisdiction of the Interstate Com-
merce Commission,
Notwithstanding this statement, peti-
tioner believes that this Commission is
without jurisdiction in the matter. It ar-
gues that if the cargo itself is not the sub-
ject of a transshipment when being
transferred in the lighter between the
mother vessel and the water, then neither
is petitioner’s operation in which it
merely acts as a vehicle of propulsion for
the same lighters. Petitioner also believes
that its activities are to be distinguished
from those recently found to be subject
to Commission jurisdiction in Sacra-
mento-Yolo Port District, Petition, 341
I.C.C. 105 (1972), because in the cited
case a transfer of lading was found to
oceur.

Any interested person (including peti-
tioner) desiring to participate may file
with this Commission an original and (6)
six copies of his written representations,
views, or argument in support of, or
against, the petition within 30 days from
the date of publication of this notice in
the FepEraL REGISTER. A copy of each
such document should be served upon
petitioner’s representatives.

By the Commission.

[sEAL] RoBERT L. OSWALD,
Secretary,

[FR Doc.72-18251 Filed 10-25-72;8:50 am]

NOTICES

[Ex Parte 267)

SUN OIL COMPANY OF
PENNSYLVANIA

Increased Freight Rates, 1971

Order. In the matter of waiver of Rule
22 of the General Rules of Practice.

Upon consideration of the record in
the above-captioned proceeding, includ-
ing: the report and order, 339 I.C.C. 125
(1971) ; and the petition filed on July 10,
1972, by Sun Oil Company of Penn-
sylvania requesting the Commission to
enter a declaratory order finding that
the increase on commodity rates for all
export traffic (or, in the alternative, on
refined petroleum, petroleum products,
and naphthalene) authorized in the re-
port and order was and is limited to 12
percent, regardless of the foreign
destination of the traffic, and for certain
affirmative action by the Commission in
connection with the requested finding;
and

It appearing, that Sun Oil Company’s
petititon does not comply with Rule 22
of the Commission’s General Rule of
Practice, 49 CFR 1100.22, requiring serv-
ice of every pleading upon all parties to
proceedings;

It further appearing, that the Com-
mission’s staff informed petitioner that
the petition would not be processed until
compliance had been effected with Rule
22;
It further appearing, that by letter
dated September 1, 1972, petititoner
stated that compliance with Rule 22
would be unduly burdensome because
most of the parties to this proceeding
would not have an interest in or be
affected by the relief sought;

It further appearing, that the interests
of justice will be best served by treating
petitioner’s letter of September 1, 1972,
as a petition for waiver of Rule 22;

And it further appearing, that author-
izing a waiver of Rule 22, as conditioned
below, is appropriate in this instance;

Wherefore, and for good cause:

It is ordered, That the requirement of

the said Rule 22 requiring service of every

pleading upon all parties to proceedings
be, and it is hereby, waived in this pro-
ceeding solely to permit the filing of the
instant petition and replies thereto, pro-
vided that the petitioner herein furnisy
a copy of its petition to any party of
record in this proceeding requesting such
service. Requests for service should he
addressed to Mr. Lee A. Christiansen,
Director of Traffic, Sun Oil Co., 1608 Wal-
nut Street, Philadelphia, PA 19103.

It is further ordered, That petitioner
herein be, and it is hereby, required to
submit a revised certificate of service, as
it has agreed to do in its letter of Septem-
ber 1, 1972, showing service upon all par-
ties to this proceeding known to have an
interest in the rates on refined petroleum
petroleum products, and naphthalene
and upon each of the Commission’s re-
gional offices.

It is further ordered, That any party
wishing to participate in the determina-
tion of this matter, should the Commis-
sion exercise its discretion in entertain.
ing this petition for a declaratory order
shall notify the Commission’s Office of
Proceedings to that effect within 30 days
from that date of publication of this or-
der in the FEpErAL REGISTER; that a serv-
ice list for use in connection with this
petition only shall thereafter be served
upon the petitioner and all replicants;
and that service of pleadings may be lim-
ited to those parties.

And it is further ordered, That notice
of this action be given to the public by de-
positing a copy of this order in the Office
of the Secretary of the Commission and
by publication in the FEDERAL REGISTER,
and that notice of the filing of the peti-
tion and of this action be further made

by service of this order on all parties to
this proceeding.

Dated at Washington, D.C., this 11th
day of October 1972.

By the Commission, Commissioner
Bush,

[sEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.72-18252 Filed 10-25-72;8:50 am]
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Title 16—COMMERCIAL
PRACTICES

Chapter |—Federal Trade
Commission

SUBCHAPTER D—TRADE REGULATION RULES

PART 429—COOLING-OFF PERIOD
FOR DOOR-TO-DOOR SALES

Promulgation of Trade Regulation
Rule and Statement of lts Basis and
Purpose

Introduction. The Federal Trade Com-
mission, pursuant to the Federal Trade
Commission Act, as amended, 15 U.S.C.
41, et seq., and the provisions of Subpart
B, Part 1 of the Commission’s procedures
and rules of practice, 16 CFR 1.11 et seq.,
has conducted a proceeding for the
promulgation of a Trade Regulation
Rule pertaining to a cooling-off period
for door-to-door sales. Notice of this
proceeding, including & proposed rule,
was published in the FEDERAL REGISTER
on September 29, 1970 (35 F.R. 15164).
Interested parties were thereafter af-
forded opportunity to participate in the
proceeding through the submission of
written data, views, and arguments, and
to appear and express their views orally
and to suggest amendments, revisions,
and additions to the proposed rule.

After it had considered the sugges-
tions, criticisms, objections, and other
pertinent information in the record, the
Commission on February 17, 1972, pub-~
lished a revised proposed rule in a notice
in the FepEraL Recister (37 F.R. 3551)
extending an opportunity to interested
parties to submit data, views, or argu-
ments regarding the revised proposed
rule. A period of 30 days was allowed for
the submission of written statements.

The Commission has now considered
all matters of fact, law, policy, and discre-
tion, including the data, views, and
arguments presented on the record by
interested parties in response to the
notices, as prescribed by law, and has
determined that the adoption of the
Trade Regulation Rule and its Statement
of Basis and Purpose set forth herein is
in the public interest.

§ 429.1 The Rule.

In connection with any door-to-door
sale, it constitutes an unfair and decep-
tive act or practice for any seller to:

(a) Fail to furnish the buyer with a
fully completed receipt or copy of any
contract pertaining to such sale at the
time of its execution, which is in the
same language, e.g., Spanish, as that
principally used in the oral sales pres-
entation and which shows the date of
the transaction and contains the name
and address of the seller, and in immedi-
ate proximity to the space reserved in
the contract for the signature of the
buyer or on the front page of the receipt
if a contract is not used and in bold face
type of a minimum size of 10 points, a
statement in substantially the following
form:

RULES AND REGULATIONS

“you, the buyer, may cancel this transac-
tion at any time prior to midnight of the
third business day after the date of this
transaction. See the attached notice of can-
cellation form for an explanation of this
right."”

(b) Fail to furnish each buyer, at the
time he signs the door-to-door sales con-
tract or otherwise agrees to buy con-
sumer goods or services from the seller,
a completed form in duplicate, cap-
tioned “NOTICE OF CANCELLATION,"
which shall be attached to the contract
or receipt and easily detachable, and
which shall contain in 10-point bold face
type the following information and
statements in the same language, €.g,
Spanish, as that used in the contract:

NoTiCE OF CANCELLATION

(enter date of transaction)
(date)

You may cancel this transaction, without
any penalty or obligation, within 8 busi-
ness days from the above date.

If you cancel, any property traded in, any
payments made by you under the contract or
sale, and any negotiable instrument executed
by you will be returned within 10 business
days following receipt by the seller of your
cancellation notice, and any security in-
terest arising out of the transaction will be
canceled.

If you cancel, you must make available to
the seller at your residence, in substantially
as good condition as when received, any
goods delivered to you under this contract
or sale; or you may, if you wish, comply
with the instructions of the seller regarding
the return shipment of the goods at the
seller’'s expense and risk.

If you do not agree to return the goods
to the seller or if the seller does not pick
them up within 20 days of the date of your
notice of cancellation, you may retain or
dispose of the goods without any further
obligation.

To cancel this transaction, mail or deliver
a signed and dated copy of this cancellation
notice or any other written notice, or send
a telegram, to

(name of seller)
at

(address of seller’s place of business)
not later than midnight of

(date)
I hereby cancel this transaction.
“(date) %

(buyer’s signature)

(¢) Fail, before furnishing copies of
the “Notice of Cancellation” to the buyer,
to complete both copies by entering the
name of the seller, the address of the
seller's place of business, the date of the
transaction, and the date, not earlier
than the third business day following the
date of the transaction, by which the
buyer may give notice of cancellation.

(d) Include in any door-to-door con-
tract or receipt any confession of judg-
ment or any waiver of any of the rights
to which the buyer is entitled under this
section including specifically his right
to cancel the sale in accordance with the
provisions of this section.

(e) Fail to inform each buyer orally,
at the time he signs the contract or pur-
chases the goods or services, of his right
to cancel.

(f) Misrepresent in any manner the
buyer’s right to cancel,

(g) Fail or refuse to honor any valid
notice of cancellation by a buyer and
within 10 business days after the re-
ceipt of such notice, to: (i) Refund all
payments made under the contract or
sale; (ii) return any goods or property
traded in, in substantially as good con-
dition as when received by the seller;
(iii) cancel and return any negotiable
instrument executed by the buyer in
connection with the contract or sale and
take any action necessary or appropriate
to terminate promptly any security in-
terest created in the transaction.

(h) Negotiate, transfer, sell, or assign
any note or other evidence of indebted-
ness to a finance company or other third
party prior to midnight of the fifth busi-
ness day following the day the contract
was signed or the goods or services were
purchased.

(i) Fail, within 10 business days of
receipt of the buyer’s notice of cancella-
tion, to notify him whether the seller
intends to repossess or to abandon any
shipped or delivered goods.

Nore 1: Dejinitions. For the purposes of
this section the following definitions shall
apply:

(a) Door-to-Door Sale—A sale, lease, or
rental of consumer goods or services with
a purchase price of $25 or more, whether
under single or multiple contracts, in which
the seller or his representative personally
solicits the sale, including those in response
to or following an invitation by the buyer,
and the buyer's agreement or offer to pur-
chase is made at a place other than the place
of business of the seller. The term *‘door-to-
door sale” does not include a transaction:

(1) Made pursuant to prior negotiations
in the course of a visit by the buyer to a
retail business establishment having a fixed
permanent location where the goods are
exhibited or the services are offered for sale
on a continuing basis; or

(2) In which the consumer is accorded
the right of recision by the provisions of
the Consumer Credit Protection Act (15
U.S.C. 1635) or regulations issued pursuant
thereto: or

(8) In which the buyer has initiated the
contact and the goods or services are needed
to meet a bona flde immediate personal
emergency of the buyer, and the buyer
furnishes the seller with a separate dated
and signed personal statement in the buyer’s
handwriting deseribing the situation re-
quiring immediate remedy and expressly
acknowledging and waiving the right to can-
cel the sale within 3 business days; or

(4) Conducted and consummated entirely
by madil or telephone; and without any other
contact between the buyer and the seller or
its representative prior to delivery of the
goods or performance of the services; or

(5) In which the buyer has initiated the
contact and specifically requested the seller
to visit his home for the purpose of repair-
ing or performing maintenance upon the
buyer’s personal property. If in the course
of such a visit, the seller sells the buyer the
right to receive additional services or goods
other than replacement parts necessarily
used in performing the maintenance or in
making the repairs, the sale of those addi-
tional goods or services would not fall within
this exclusion; or

(6) Pertaining to the sale or rental of real
property, to the sale of insurance or to the
sale of securities or commodities by a broker-
dealer registered with the Securities and
Exchange Commission.
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(b) Consumer Goods or Services—Goods
or services purchased, leased, or rented pri-
marily for personal, family, or household
purposes, including courses of instruction or
training regardless of the purpose for which
they are taken.

(¢) Seller—Any person, partnership, cor-
poration, or association engaged in the door~
to-door sale of consumer goods or services.

(d) Place of Business—The main or per-
manent branch office or local address of a
seller.

(e) Purchase Price—The total price paid or
to be paid for the consumer goods Or serv-
ices, including all interest and service
charges.

(f) Business Day—Any calendar day except
Sunday, or the following business holidays:
New Year's Day, Washington's Birthday,
Memorial Day, Independence Day, Labor Day,
Columbus Day, Veterans' Day, Thanksgiving
Day, and Christmas Day.

Nore 2: Effect on State Laws and Munici-
pal Ordinances,

(a) The Commission is cognizant of the
significant burden imposed upon door-to-
door sellers by the various and often incon-
sistent State laws which provide the buyer
with the right to cancel door-to-door sales
transactions. However, it does not believe
that this constitutes sufficient justification
for preempting all of the provisions of such
laws or of the ordinances of the political sub-
divisions of the various States. The R:hco:d ﬂ?
the proceedings supports the view tha e
joint and eog:dmawd efforts of both the
Commission and State and local officials are
required to insure that a consumer who has
purchased from a door-to-door seller some-
thing he does not want, does not need, or
cannot afford, is accorded a unilateral right
to rescind, without penalty, his agreement to
purchase the goods or services.

(b) This section will not be construed to
annual, or exempt any seller from complying
with the laws of any State, or with the ordi-
nances of political subdivisions thereof, reg-
ulating door-to-dcor sales, except to the
extent that such laws or ordinances, if they
permit door-to-door selling, are directly in-
consistent with the provisions of this section.
Such laws or ordinances which do not ac-
cord the buyer, with respect to the particular
transaction, a right to cancel a door-to-door
sale which is substantially the same or
greater than that provided in this section, or
which permit the imposition of any fee or
penalty on the buyer for the exercise of such
right, or which do not provide for giving the
buyer notice of his right to cancel the trans-
action in substantially the same form and
manner provided for in this section, are
among those which will be considered di-
rectly inconsistent.

AvrHORITY: The provisions of this Part
429 issued under 38 Btat. 717, as amended;
15US8.C. 41-58.

Effective: To be announced.
Promulgated: October 18, 1972:
By the Commission.

CHARLES A, ToB1N,
Secretary.

STATEMENT OF BASIS AND PURPOSE
CHAPTER I. HISTORY OF THE PROCEEDING

The Commission announced on Sep-
tember 29, 1970, the initiation of a pro-
ceeding for the promulgation of a trade
regulation rule requiring a cooling-off
period for door-to-door sales.' All inter-

135 PR, 15164,
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ested persons were invited to file written
data, views, or arguments concerning the
proposed rule or to present such infor-
mation orally at public hearings in
Washington, D.C., and Chicago.?

When the hearings were eonvened in
March 1971, Mr. William D. Dixon, As-
sistant Director for Industry Guidance,
Bureau of Consumer Protection, pre-
sided.” Every person who had expressed
a desire to present his views orally at
these hearings was accorded the opportu-
nity of doing so. The 485-page transcript
of the Washington hearings and the 416~
page transcript of the Chicago hearings
have been included in the public record
of the proceeding, which also contains
2,477 pages of written comments and a
separate volume of documentary exhib-
its.' References to the transcript of the
publie hearings are preceded by the pre-
fix "“Tr.” and references to the written
c%n}'ments are preceded by the prefix

CHAPTER II, BACKGROUND

The concept of recognizing the con-
sumer’s right to rescind or cancel con-
tracts or purchases made in the home
originated in 1962 with a committee ap-
pointed by the President of the British
Board of Trade.® The ensuing years have
seen the adoption of so-called cooling-off

legislation by a number of jurisdictions
of the British Commonwealth, 33 of our
States, the District of Columbia and at
least seven cities.’

The National Conference of Commis-
sioners on Uniform State Laws released
its revised final draft of the Uniform
Consumer Credit Code in February 1969.
It includes a cooling-off provision where-
by the consumer has a right to cancel a
home solicitation sale until midnight of
the third-business day after the day on
which the buyer signs the agreement or
offer to purchase.” To date only Colorado,

2 The public hearings were originally sched-
uled to begin on Jan. 19, 1971. At the re-
quest of industry members, these proceedings
were stayed for 45 days. 36 F.R. 945; 36 F.R.
1211, The hearings were held in Washington
from Mar. 8 through Mar,. 11, 1971, and in
Chicago from Mar, 22 to Mar. 24, 1971,

3 Pursuant to Commission directive, 35 F.R.
15164,

4 File No. 215-28.

® Committee on Consumer Protection, Pinal
Report, Cmnd. No. 1781 (1962).

“The United Kingdom, the Australian
States of Victoria and Western Australia, the
Canadian Provinces of Saskatchewan, Mani-
toba, Alberta, Ontario, Newfoundland, and
British Columbia, and the States of Alaska,
Arizona, California, Colorado, Connecticut,
Delaware, Florida, Georgia, Hawail, Idaho,
Illinois, Indiana, Kentucky, Louisiana, Maine,
Maryland, Massachusetts, Michigan, New
Hampshire, New Jersey, New York, North
Carolina, Oklahoma, Oregon, Pennsylvania,
Rhode Island, South Dakota, Utah, Vermont,

, Washington, Wisconsin, Wyoming,
the Ohio cities of Akron, Columbus, Grand-
view, Moraine, Westerville and Whitehall,
and Joplin, Mo,

7 Uniform Consumer Credit Code, Article
2, Part 5, 2.501-2.505.
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Idaho, Indiana, Oklahoma, Utah, and
Wyoming have adopted the code.”

In 1967 Senator Magnuson introduced
a bill to provide for a cooling-off period
in door-to-door sales.* Although hearings
on the bill were held in 1968 and it was
favorably reported,” it was not acted
upon by the Senate. In the course of the
hearings, statements in support of the
objectives of the bill were made by the
Federal Trade Commission and other
Federal agencies.” The report of the
Senate hearings contains a complete rec-
itation of the views of those who sup-
port as well as those who oppose the
cooling-off concept, and it also is a val-
uable source of information as to the
practices and problems of door-to-door
sellers generally.

The interest in the concept of provid-
ing the consumer with a nonjudicial
weapon to use against the door-to-door
seller is also reflected in the publication
of several studies which commented fa-
vorably on the proposal.” In addition, in
September 1969, the UCLA Law Review
published the report of its survey of the
direct selling industry.® This compre-
hensive report covered sales practice
problems, debt collection problems, pre-
ventive remedies, and after-sale reme-
dies. It concluded that the cooling-off
concept should be encouraged, although
it recognized that it would not provide
a complete remedy for all of the con-
sumer problems arising out of door-to-
door sales.™

On August 6, 1969, the Commission in-
cluded for the first time in an order to
cease and desist a provision requiring a
respondent to allow a 3-day period of
grace during which all contracts nego-
tiated in the consumer’s home may be
rescinded by the consumer.” In ordering
this relief, the Commission said:

This will serve as a cooling-off period dur-
ing which any consumer, who may be sub-
Jjected to the unfair pressures resulting from
the deceptions we have discussed or similar
deceits, may reevaluate and cancel her
purchase.™

& Colorado, Laws 1971, H. 1076; Idaho, Laws
1971, Ch, 299; Indiana, IC 1971, T. 24, Art.
45, Secs. 1.101-6.202; Oklahoma, 14 A.0.8.
1969 Supp., Secs. 1.101-9.103; Utah, Anno,
Code Secs. 70B-1.101-70B-9.103; Wyoming,
Laws 1971, Ch, 191.

¥S. 1599, 90th Congress, 1st Sess,

1% 8. Rept. No. 1417, 90th Congress, 2d Sess,

11 Hearings on S. 1509 before the Consumer
Subcommittee of the Senate Committee on
Commerce, 90th Cong., 2d Sess., Ser. 90-63
(1968).

12 Sher, The “Cooling-Off” Period in Door-
to-Door Sales, 15 UCLA Law Review, 717
(1968) ; Meserve, The Proposed Federal Door-
to-Door Sales Act—An Examination of Its
Effectiveness as a Consumer Remedy and the
Constitutional Validity of Its Enforcement
Provisions, 87 The Geo. Wash. Law Review,
1171 (1969).

1 The Direct Selling Indusiry: An Empir-
leal Study, 16 UCLA Law Review 890 (1969).

MId., p. 1016,

= In the Matter of Household Sewing Ma-
chine Co., Inc., et al,, Docket No, 8761, CCH
Trade Reg. Rep. Transfer Binder 1967-70,
par, 18,882,

¥ Ibid, page 21,216.
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Since the Household Sewing case the
Commission has ineluded similar provi-
sions in orders against other members of
the direct selling industry.”

By way of summary, in recent years
cooling-off laws and regulations have
been widely supported by State legisla-
tures, government agencies, and others
who have studied the problems associated
with door-to-door sales. We turn next to
the characteristics of door-to-door sales
which have led to the search for and
adoption of this remedy.

CHAPTER 1II, NATURE OF DOOR-TO-DOOR
SALES

Industry members prefer to character-
ize the type of sale which was the subject
of this proceeding as a “home solicitation
sale” because they claim that the term
“door-to-door sale” is too narrow and
obsolete. However, it is generally agreed
that both terms encompass, essentially,
the selling of products on a person-to-
person basis in the home, and that a com-
pany which distributes its products in
this manner is a member of the direct
selling industry.”

This method of distribution is de-
fended by many. Thomas B. Curtis, vice
president and general counsel of En-
cyclopedia Britannica, Inc., said:

+ * « home selling has been a traditional
method of distributing goods since the ear-
liest history of this country when the periodic
visits of the spice merchant or tinker would
be anticipated with delight in the settler’s
household. It continues to be an important
factor in American retailing. Billions of
dollars worth of goods are sold in the home
each year and home selling provides jobs
for millions of people * * *.=

Personal contact between the salesman
and the customer in the home of the
buyer is the dominant characteristic of
the door-to-door sale”* Whether.the sale

1 Qwen W. Lojthus, t/a Metro Distributors,
Docket C-1793, Sept. 15, 1970; Universal
Chemicals, Inc., et al., Docket No. 97562, May
13, 1970; Windsor Distributing Co., et al,
Docket No. 8773, Mar. 6, 1970; afl'd in Windsor
Distributing Co., et al, v. FTC, 437 F. 2d 443
(3d Cir. 1971).

1% The definition of “‘door-to-door sale" con-
tained In the proposed rule was the subject
of considerable comment, The ad hoc indus-
try committee which formulated the alterna-
tive rule which is discussed at length in the
text herein, suggested that the term "“home
solicitation sale” be used instead of “door-
to-door sale” because the former term is
used by 12 States and appears in the Uniform
Consumer Credit Code UCCC, sec. 2.301. Nei-~
ther the term “door-to-door sale” nor “home
sollcitation sale” is completely descriptive of
the scope of the rule. Since the Commission’s
actions respecting the term “door~to-door
sale” have been widely publicized, the adop-
tion of a different title at this time would
unnecessarily confuse the picture.

» J, Robert Brouse, president, Direct Selling
Association (R.924).

0 Tr. 47.

ot Jolson, Consumer Attitudes Toward Di-
rect-To-Home Marketing Systems, 1 (New
York, 1970). This view was supported by &
statement in the record by the National
Consumer Law Center: “It is a well known
fact that your chances of selling a product
are immeasurably increased if you can get
the warm body of a buyer into the presence
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results from a contact initiated by the
salesman or from the salesman’s re-
sponse to an unsolicited call from the
consumer the dominant characteristic—
personal contact in a nonbusiness set-
ting—is present in both situations®

Direct sellers include route salesmen
such as those who take orders for home
delivery of milk, laundry, and dryclean-
ing. Another type of direct seller is the
local businessman engaged in the repair
and sale of such home appliances as fur-
naces, air conditioners, and hot water
heaters. In many cases such repairs or
replacements are needed to meet an
emergency and the contact with the sel-
ler is initiated on a spontaneous basis by
the consumer.™

The record reflects that retailers of
furniture, draperies, and carpets, while
conducting most of their business in
their stores, often send “decorator sales-
men’” to the home, generally in response
to an invitation, for the purpose of per-
mitting the consumer to choose their
products where they will be used.*

Still another type of direct seller is
the producer or distributor of such
products as encyclopedias, pots and
pans, baby furniture, vacuum cleaners,
magazines, Bibles, and portrait plans,
who sells either exclusively or primarily
by the use of door-to-door salesmen.®

of a skilled salesman. Personal contact is
still the key to closing a sale with the con~
sumer * * * this fact is understood all too
well by the door-to-door selling industry.
* 2 (R, B42),

= Statement, Richard A, Givens, attorney
in charge, New York Field Office, Federal
Trade Commission (Tr.98).

= Deception and other unfair practices are,
of course, widely used in these areas. See for
example. Holland Furnace Co. V. F.T.C., 295
F. 2d 802 (1961): D. 8690, Royal Construc-
tion Co.. et al.; D. 8738, All-State Industries
of North Carolina, Inc., et al; 1967-70 CCH
Trade Reg. Transfer Binder, para. 18740
(1967). The necessity for emergency repairs
is recognized in section 226.9(e) of Federal
Reserve Regulation Z and in sec. 2.603(1) of
the Uniform Consumer Credit Code.

= Statement of the National Retail Furni-
ture Association (R. 402-403). While direct
selling usually by-passes both the retailer
and the wholesaler to reach to consumer,
direct selling methods are used by many
other merchants who maintain retail or
wholesale businesses. For example, the Na-~
tional Association of Music Merchants, Inc.,
which represents music retailers reports that
many of its members consummate many
sales in the home even though the majority
of their sales are made in stores (R. 700) .
Other direct sellers operating out of local
business establishments Include vendors of
vacuum cleaners (Kirby Co. of New Mexico,
R. 576), cosmetics, toiletries, and home-care
products (Douglas R. White, Holiday Magic
Distributor, R. 528), storm windows and
doors (Rusco Combination Window Distribu-
tors, R, 523), and water conditioning equip~
ment (Statement, Water Conditioning Foun~
dation, R. 1403).

% G, Fred Davis, National Photographers
Album Co. (R. 166); Dortch Oldham, presi=
dent, The Southwestern Co. (R. 234-235);
L. M. Shwiller, assistant vice president, At~
lantic Portrait Plan (R. 339); Thomas B.
Curtis, vice president-general counsel, En~
cyclopedia Britannica, Inc. (R. 778); Brouse,
supra, note 19 at R. 1001-1006.

The ghetto peddler is the most dis-
tinctive of all direct sellers. He sells a
variety of wares in the inner-city areas,
on a repetitive basis and almost on a
fixed schedule® The ghetto peddler
visits his customers frequently to collect
payments and make repeat sales. He
may provide a check cashing service for
public assistance checks, and will often
quote the prices of his merchandise in
terms of weekly payments. He endeavors
to become a family friend and counselor
and to become a significant part of the
social circles in which his customers
move” Peddlers, however, are not the
only form of door-to-door salesmen
operating in the ghetto. The record is
replete with examples of many forms of
door-to-door sales to the poor who live
in these areas.®

The foregoing indicates the breadth
and variety of the direct selling indus-
try® We turn next to an examination
of the problems associated with door-to-
door selling, and whether those problems

% Theresa H. Clark, Chief of Program Coor-
dination, United Planning Organization, said,

“Experience has taught us that communi-
ties where the poor live are green pastures for
door-to-door salesmen with their arms
stuffed full of blankets, clocks, pictures,
magazines, books, and bedspreads, There is
no end to what they sell. Not only that, but
if, by chance, the residents should mention
something that a given salesman does not
have ready, give him 3 minutes on the tele-
phone and he can get it * * *” (Tr. 347).
Mr. Edwards Sard, National Assoclation of
Installment Cos., in describing the peddler
said, “* * * In a number of cases, where it
is a question of opening a new account, many
will use the procedure of taking * * * an
inexpensive item * * * and * * * go up
and down the street and make sales without
verifying credit at all * * * if she makes her
payments * * *. She has established her
credit relationship with the installment firm.
Then, when the appropriate time comes, they
will try to make the add-on sale. In other
words, they are looking for repeat business,
not for the initial sale.” (Tr. 232-233.)

« Hearings on S. 1599, supra note 11, af
pages 30-41.

% “The salesman in the low-income neigh-
borhood employs high pressure tactics. The
salesman is concerned only with the signed
order * * *. The use of psychologically coer-
cive tactics can, therefore, result in the con-
sumer purchasing an item that he neither
wants or needs * * *, Finally, once the con-
tract is signed, the merchant's attention is
shifted from consumer satisfaction to en-
forcement of payment.” (Statement of the
Legal Assistance Foundation of Champaign
County, Inc,, R. 1918-19.) “Ghetto dwellers
have been conned by door-to-door salesmen
pretending to have inside information on
their children’s achievements in school. ‘You
have been selected to purchase an encyclo-
pedia because your son Johnny is at the top
of his second grade class goes one spiel. ‘He
needs this encyclopedia to stay on top"."”
(Betty Furness, Chairman, New York State
Consumer Protection Board, Tr. 76.)

= According to the 1971 membership roster
of the Direct Selling Association, its 91 active
members sell some 63 commodity classifica~
tions (R, 990-1006).
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are of such a magnitude as to justify
special treatment by the Commission.

CHAPTER IV. PROBLEMS ASSOCIATED WITH
DOOR-TO~DOOR SALES

From the record in these proceedings,
it is clear that the frequency and num-
ber of complaints arising out of door-to-
door sales is substantial.” Those involved
in legal aid programs and consumer pro-
tection activities were particularly vocif-
erous in their condemnation of the
practices of some door-to-door sellers.®

" Victor P. Buell, 8 marketing expert who
appeared at the hearings on behalf of the
direct selling industry said:

“Before one can take an intelligent stand
on whether a proposed trade regula-
tlon * * * is sound he must determine at
least two things: (1) Whether there is in-
deed a problem; and (2) If there is a prob-
lem, whether the proposed remedy is a sound
approach to controlling the problem? On the
first question it seems to me that there Is.
A review of testimony before legislative
bodies and agencies, statements by local en-
forcement officials, statements by Better
Business Association officials, and personal
experiences as a consumer convinces me that
there are in the direct selling field * * *
some individuals who use deception and high
pressure tactics to make sales.” (Tr. 832.)

# For various 12-month periods the follow-
ing complaints were reported by various offi-
cial and nonofficial consumer protection
agencies. Mrs, Jane Byrne, Commissioner,
Department of Consumer Sales, Weights, and
Measures of the city of Chicago, reported the
receipt of 74 complaints (Tr. 498); the Wis-
consin Attorney General’s office received a to-
tal of 3,000 consumer complaints of which
670 arose out of home solicitation sales (Tr.
504); the Legal Service of Greater Miami,
Ine, sald that 15-20 percent of its complaints
concerned door-to-door sales (Tr, 558); 68%%
percent of the complaints processed by the
Michigan Consumers Councll related to prob-
lems involving door-to-door sales (Tr. 613);
other States reporting a substantial number
of such complaints Include California (R.
274), Kentucky (R. 304), Ohio (Tr. 863),
Oklahoma (R. 727-728), New York (Tr. 58),
and Pennsylvania (Tr. 441).

mus » ¢ Without equivocation we can
state that one of the most chronic and per-
nicous problems presented to the poverty
lawyer Is the resolution of issues created by
high pressure, basically dishonest, selling
practices of a far-too-large segment of the
door-to-door sales industry. A tremendous
amount of the time of the hard pressed and
frequently over-burdened poverty lawyer is
spent in attempting to extricate an unfor-
tunate low-income purchaser from the eco-
nomic and legal consequences of a home
solicitation which was steeped in unfairness
and deception.” (National Consumer Law
Center, R. 841.) “Last year, as editor of the
Action Line column in Chicago Today news-
paper, I handled 3,000-5,000 complaints deal-
ing with door-to-door salesmen and their
firms.” (Kenan Heise, Tr. 7387.) “* * * we
have found one of the principal areas of
abuse of high pressure sales tactics and con-
sumer fraud is in the home solicitation sale.
Many of our clients have been saddled with
serious financial burdens simply because an
aggressive salesman spent 3 or 4 hours with
them late at night making numerous oral
promises, wearing down their resistance and
even intimidating them.” (Legal Ald Service,
Multnomah Bar Association, R. 684.) The
Consumer Center of the Legal Ald Soclety of
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The complaints of consumers regard-
ing door-to-door salesmen fall within
five basic headings. These are: (1) De-
ception by salesmen in getting inside the
door; (2) high pressure sales tactics; (3)
misrepresentation as to the quality,
price, or characteristics of the product;
(4) high prices for low-quality merchan-
dise; and (5) the nuisance created by the
visit to the home by the uninvited
salesmen.®

A. Deceptive door openers

The record contains evidence of wide-
spread use of deception to obtain the
person-to-person contact between the
salesman and the consumer which is
essential to the door-to-door salesman.™

The various schemes and devices used
to open the door for the salesman are
almost limitless in number. All of these
devices are designed to convey to the
consumer, at least initially, that the visi-
tor is not going to attempt to sell him
anything. Thus, the salesman may say
that he is conducting a survey, is engaged
in a brand identification program, or is
connected with an advertising or other
promotional program.”” Some companies
seek to pave the way for the salesman’s
admission into the home by advertising
free gifts or a free demonstration,” al-

Metropolitan Denver wrote: “It has been our
experience that the type of selling most sub-
ject to every variety of abusive practice is
door-to-door selling * * *.” (R. 540). “"As an
at.orney at the Lega. Ald Bureau handling
hundreds of complaints and defending in
court hundreds of defendants every year, I
have been appalled at the great number and
variety of unconscionable selling practices
that seem to go hand-in-giove with door-to=-
door selling.” (Ron Fritsch, attorney, Legal
Aid Bureau, United Charities of Chicago, Tr.
515.)

% The Direct Selling Industry, supra, note
13, at 895.

#“The first step in door-to~door selling,
the initial contact, Is often where the decep-
tion starts. We have received many com-
plaints that door-to-door salesmen pose as
building inspectors, survey takers, or com-
pany representatives distributing ‘free’ prod-
ucts in order to gain entry to a house * * *»
(Hon. Frank E. Moss, U.S. Senator from Utah,
Tr. 87). Mr. Elasko Thigpen, director of the
Greater Peoria Legal Ald Society said; “* * »
One tactic that is used down our way is the
salesman will come in with a check. They
offer them 85. It is yours. You don’t have to
do anything. Just let me come in. He has the
$5 check ready. He sits and sells them a
vacuum cleaner * * *" (Tr, 899), "He said
I'm not selling anything * ¢ ¢ (D, 7751,
Crowell-Collier Publishing Co. Trade Reg.
Rep. Transfer Binder 1965-87, page 23069.)
“I recelved a card in the mail which—
informed me that I could win a $500 educa-
tional award plus I had a free gift coming,
I was to phone and * * * and ask for Mr.
Cunningham * * *" (Statement of David
Hoel, R. 14890).

“ D, 7751, supra, note 34 at pages 23067-
23069, Docket C-1507, Hemphill Enterprises,
Inc., et al, Trade Reg. Rep. Transfer Binder
1867-70, page 20,878, The Child’s World, Inc,,
et al. Docket C-1452, Id. at page 20,892,

% One consumer reported responding to an
advertisement of a school which offered a free
aptitude test without obligation. Before he
had returned the test he was visited by a
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ways without obligation, provided the
consumer answers an advertisement or
responds favorably to a telephone offer
of information.* Others use the cold
canvass method wherein the salesman
makes the initial contact on the door-
step. By its terms, most “door openers”
must be misleading to a degree, or the
salesman will simply not get into the
home.™

Once the salesman has made the
person-to-person contact with the con-
sumer the stage is set for the use of high-
pressure sales tactics and the other prac-
tices which the purchasers in the homes
have found to be so objectionable.

B. High-pressure sales tactics

High-pressure sales tactics are the
leading cause for consumer complaints
about door-to-door selling. The use of
such tactics is of course present to a
degree in all forms of selling. The door-
to-door sale, however, seems to be par-
ticularly susceptible to the use of these
tactics. While various forms of misrepre-
sentation may be utilized in the door-to-
door sale, high-pressure sale techniques
are almost always used. This explains the
high degree of success of the glib, fast-
talking, and persistent door-to-door

salesman in selling a product which the

salesman representing the school who sold
him & course costing $35.59 a month for 24
months (R. 389). Another reported the re-
ceipt of a telephone call Informing her that
she had won several free magazine subscrip-
tions. After she agreed to accept this gift a
saleswoman called who sold her magazine
subseriptions costing $133.50. Her bonus was
Parents magazine although she had no chil-
dren (R. 340). An uninvited salesman called
at a home and sold the owner a water soft-
ener and conditioner costing $745.80. Al-
though the owner did not know what was
being offered for sale until after the salesman
appeared, a long demonstration and sales
pitch lasting until the wee hours of the morn-
ing resulted in the agreement to purchase
{R.100,101).

" Frederick R, Sherwood, Chairman of the
Ad Hoc Inter-Industry Committee, in de-
seribing his experiences as a door-to-door
salesman said: “For instance the company
that I represented prepared certain types of
cards and mailing pieces, one, for instance,
which offered a free map in connection with
a preview or a brief demonstration of the
product that I was representing” (Tr. 420)

*In reporting the results of b's inquiry
into the methods used to sell magazine sub-
scriptions, Congressman Fred B. Rooney,
testified at the hearings, “For example, al-
most all PDS magazine subscription sales—
some of them involving contracts for 8400 to
$500 worth of magazines, books, and mer-
chandise—begin with a telephone call to the
prospective subscriber. Often, he is told he
has been selected or designated to receive
some form of free merchandise,” (Tr, 13.)
"It would be a tremendous handicap. I wou'd
say an impossible one for me to have to Bo
to every door and say I am here to sall you
a product.” (Sherwood, note 37, supra, at
Tr. 437.) "That this fact is understood all too
well by the door-to-door selling industry
is attested to by the gimmicks, and lies em-
ployed to galn entrance * * *" (Statement,
National Consumer Law Center, R, 842)
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customer often does not want, or does not
need, or cannot afford.™

The high-pressure tactics used are not
restricted to persistence and argumenta-
tiveness. Often subtle psychological tech~
niques are used to instill in the consumer
a desire for the product and to persuade
him to purchase it.” Moreover, the cir-

® One consumer wrote, “* * * after work-
ing 8 hours * * * I'm much too weary to
defend myself against this type of selling
» « » T aiso live alone, and many times I'll
sign anything out of fear and frustra-
tion * * *” (R. 71). “People who write to
our column display a fantastic sense of con-
fusion as to why they made the deal. It is
very common for us to hear, ‘I was fright-
ened of the man. I didn't know how to get
rid of him., * * * ‘I was lonely and he was
somebody to talk to.'”™ (Heise, supra, note
39, Tr. 738-739.) “The experience of the Bu-
reau of Consumer Protection * * * is that
the door-to-door selling Industry frequently,
and I would say mostly, utilizes the sales
practices of a highly motivated nature which
many consumers are unable to withstand.
Frequently the persistence of the sales per-
gon in the home * * * makes it difficult for
the consumer to withstand the highly moti-
vated sales promotion.”” (Bette Clemens, di-
rector, Bureau of Consumer Protection, State
of Pennsylvania, Tr. 439.) “Many more horror
stories have been related to us * * * func-
tional iiliterates pressured into purchasing
encyclopedias, homemakers without carpets
* » » puying carpet sweepers * * *" (Mem-
orandum, Ohio State Legal Services Assocla-
tion, R. 378). A housewife reported, * * * We
were once a victim of one of those selling
baby furniture * * * we were amazed that
we had agreed to buy this expensive outfit
that we didn’t really need.” (R. 423.) One
woman described the purchase of 300 worth
of baby furniture. She said she was 60 years
old and didn’t have a grandchild (Tr. 442).
According to Lee Ellis, the village manager
of Winnetka, 111, an 80-year-old woman was
sold $232.50 worth of magazine subscriptions
(Tr. 658). A consumer said that she and her
husband were sold an encyclopedia accom-
panied by a set of the Harvard Classics and
a group of children’s books all for $500 before
the birth of their first child (R. 80). One
couple expressed their chagrin about their
purchase of an encyclopedia: “Recently we
were approached about an encyclopedia
(which we had no intention of buying for
several more years) by & young man who
came at 8:30 one evening. We are now sure
that the trick is not to let them in the
door * * *. After a 3-hour discussion we
agreed to buy this set of books. Unfortunately
we were tired by that time (11:30 pm.) and
our judgment was anything but good * * *
in the morning we chastised ourselves for
signing up for a 500 investment we did not
even need at this time.” (R. 88.)

# “The high pressure tactics of the skilled
and often unscrupulous salesman breaks
down the householder’s resistance to his sales
pitch. He is often selling a story not describ-
ing a product. The householder's conscience,
shame, sympathy, pride, ignorance, or lan-
guage difficulties are exploited. Equally cap-
italized upon is what we must honestly
recognize as the householder's reluctance to
throw the scoundrel out. In all honesty
don’t we all share the experience of at one
time having tried to persuade an uninvited
salesman to leave? One thing we should
recognize about such an experience is that
we found it very difficult to concentrate on
the realities of the potential sales transac-
tion. One wonders how many sales have been
made just to be rid of the salesman. How
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cumstances under which a door-to-door
sale is made is another reason for the
success of high-pressure tactics and ac-
counts for the frequency of their use.”
Although he may not have previously

many home solicitation contracts have been
signed where the nature of the product and
the legal consequences were unclear because
of the buyers distraction or preoccupation
with obtaining relief from the presence of
the salesman.” (Statement, National Con-
sumer Law Center, R. 843.) “The poor and
uneducated are particularly susceptible to
the high pressure sales tactics employed * * *
many of our clients have found themselves
obligated to pay for items which they do not
need and cannot afford as a result of the
insidious psychological ploys employed by &
door-to-dor salesman * * *” (Consumer Cen-
ter, Legal Aid Society of Metropolitan
Denver, R. 540).

s * * The consumer cannot end the
discussion by leaving. On the contrary, if the
salesman chooses to continue the conversa-
tion, the customer must somehow get the
salesman to leave or agree to the transaction.
The customer is vulnerable to the assertion
that since the salesman has taken the trouble
to come, the transaction should be completed
without further deliberation or consultation
by the buyer; to buttress this the salesman
can plausibly say that he cannot give a prom-
ised ‘discount’ if he has to come back, or in-
deed cannot come back at all." (Givens, supra
note 22 at Tr. 89.) “The Committee believes
that the problem of the door-to-door sales-
man is based on the high-pressure sales
pitch, which is caused by a number of fac-
tors, First, the salesman is working on a com-
mission basis. He earns only if he sells. The
contacts of the sale are made in the living
room where the consumer has no opportu-
nity to do comparative shopping. The South-
ern California consumer is shy, conscientious,
and wants to play the role of a good host. It
is difficult for the consumer to throw the
salesman out of the door even after he real-
izes that the sales pitch is fraudulent. The
consumer-salesman relationship in the liv-
ing room is a one shot deal. The salesman
knows that he can use a high-pressure sales
pitch because he will never see the consumer
again; the salesman has no reputation to
maintain, Finally, another cause, the high-
pressure sales pitch is due to the ineffective
ways and means various companies use to
control their salesmen. No company knows
exactly what the door-to-door salesman is
going to say once he enters the privacy of a
living room."” (Mayor's Consumer Protection
Committee of Los Angeles, Calif.,, R. 599.)
“Although high pressure tactics are not lim-
ited to peddlers, they are especially effective
against a lone housewife trapped in her own
home. It is far easier to walk out of a store
when faced by an over-zealous salesman than
to talk an obstinate peddler into leav-
ing * * *.” (Memorandum Brief of State
Department of Justice of Wisconsin, R, 650.)
“s = ® we submit that the door-to-door
sales transaction * * * especially in the
homes of our clients—is totally different from
sales in a store. * * * while both types
can appeal to impulse buying, at least when
the consumer goes to the store he has made
a consclous decision to go shopping. The
salesman at his door appeals strictly to the
pressures of time and impulse—when the
consumer goes to the store, it is at his con-
venience; the door-to-door salesman often
is an intruder into the privacy of the home
when he is not wanted. The door-to-door
salesman often relies on the one-shot ap-
proach.” (Benny L. Kass on behalf of the
National Legal Ald and Defender Association,
Tr. 137-138.)

considered the need for the merchandise
or service, the consumer by admitting
the salesman into his home has placed
himself in a position of consenting to
listen to a practiced, skilled, and almost
hypnotic sales pitch which has been
scientifically designed to create his desire
for something he may not need, or can-
not afford.”

C. Mitsrepresentation of price and qual-
22/

Misrepresentation on the part of sales-
men regarding the quality, price, or char-
acteristics of a product is the next source
of consumer complaints regarding door-
to-door sales. The quality and durability
of products and services sold in the home
frequently do not live up to the repre-
sentations of the salesman.” Aside from
instances in which a customer does not
actually see the goods before the pur-
chase is made, or have an opportunity
to test the operation of & machine or de-
vice, the purchaser in the home is de-
prived of the opportunity to shop and
compare values. He is thus forced to rely

@A good salesman Is highly trained in
how to ‘make the kill', He may deliver his
sales pitch a hundred times a week; so he
knows all the angles.

“The consumer, of course, is a novice and
is certainly not on an equal bargaining
ground with the experienced salesman. There
is an inherent unconscionability about such
sales * * *. A consumer * * * told us of
his experience with another type of high-
pressure tactic, the scare tactic. Frightened
by the salesman’s story and pictures of small
children burning to death in their beds, the
consumer purchased an expensive home fire
alarm system * * *” (Dlane McKaig,
Michigan Consumers Council, Tr, 615.)

© As to inferior merchandise, remember
that merchandise sold door-to-door is very
often purchased sight unseen. When the
goods are ultimately delivered, it is not un-
common for them to be much less than an-
ticipated—of inferior quality, sometimes even
defective.

“A consumer * * * purchased a sewing
machine from a door-to-door salesman.
Shortly after delivery the machine stopped
working. The consumer was unable to ob-
tain the promised warranty service LT B
Because it was an off-brand machine, she
had a dificult time finding anyone who
would service it.

“Generally speaking, we have found that
high quality brand mname merchandise
is seldom peddled door-to-door, and that
the warranty * ¢ * is usually meaningless.”
(Id. Tr. 617.) “A consumer * * * was told
that she was purchasing a well-known brand
of cookware. It actually turned out to be
a different, lesser-known brand.” (Id. Tr.
6i6.) A consumer wrote, “We have just had
a bad experience with the Scholastics Sys-
tems, Inc. from whom we purchased a $400
reading program. Now we find it is un-
satisfactory and faulty * * * they used
deceptive measures in selling the equip-
ment.” (R, 343.) Elizabeth McCarthy, a social
worker described the sale 